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PROPOSED EDITS TO ADMINISTRATIVE PROCEDURES 
GOVERNING APPEALS 

 
4. b) A state or local agency shall submit to the council, no later than 10 days after 

receiving notice of an appeal pursuant to Paragraph 8, the information on which 
the record that was before the state or local agency relied in adopting its 
certificationat the time it made its certification.  Within 15 days of that 
submission, the agency shall submit to the council, including a table of contents 
for the information that the agency has submitted as supporting its certificationof 
documents contained therein and a brief chronology of events and actions relevant 
to the covered action.  The record shall be certified by the state or local agency as 
being “full and complete.”  The council will decide the appeal based solely on the 
information submitted by the party filing the appeal under Paragraph 6 and the 
information submitted by the agency under this subparagraph 4(b).  Given the 
tight, statutory deadlines for hearing and deciding appeals, a state or local agency 
is nevertheless strongly encouraged to submit the record at the time it files its 
certification of consistency, to ensure the opportunity for thorough review by the 
council in the event of an appeal. 

 
 c)  The failure by a state or local agency to submit the record to the council on a 

timely basis as required by subparagraph (b), shall be grounds for the council to 
affirm the appeal on the basis that there was not substantial evidence to support 
the certification or consistency. 

 
6. The appeal shall clearly and specifically set forth the basis for the claim that the 

covered action is inconsistent with the Delta Plan.  The appeal shall be in writing 
and set forth the following information: 

 
a) Appellant’s name and address; 
 
b) The name and address of the party, if any, whose proposal is the subject of the 
appeal; 
 
c) A description of the covered action that is the subject of the state or local public 
agency certification; 
 
d) The identity of the state or local government body whose certification is being 
appealed; 
 
e) The specific grounds for appeal; and 
 
f) A detailed statement of facts on which the appeal is based. 
 
The appeal shall be filed in electronic form.  In addition, the appellant shall 
deliver to the council all documents or other information on which the appeal is 
based.  The appellant shall ensure that the council receives those documents or 
other information within two business days of when the appellant files its appeal. 


